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Join the discussion! You can also write a review of this software here! is given. Mr. Justice Holmes
observed that a man `may have a legal right to use his own automobile upon the highways, but he

has no legal right to operate it as such.' [Citations omitted.] In other words he has a legal right to use
it for his own purposes and to inflict *1146 such other injuries upon others as may reasonably be

foreseen and expected as a result of the manner in which the person using it is driving." (22 Ill.2d at
629.) Subsequent cases have expanded the holding of Barge and have held that a user of the

highway has a duty to exercise due care not to cause injury to those who might foreseeably be
injured as a result of the misuse of the highway by the driver. In Daley v. Schwartz (1977), 51 Ill.

App.3d 826, 366 N.E.2d 1143, aff'd (1978), 73 Ill.2d 114, 382 N.E.2d 243, the plaintiff, a pedestrian,
was injured when the automobile which she was riding in collided with another car, thereby causing

her to be thrown from the car. The plaintiff in Daley was not a guest but had climbed into the car
voluntarily. The court said: "Having voluntarily ridden with plaintiff in the car, defendant was bound

to use ordinary care to avoid injury to her, and this duty continued until her removal was
accomplished." (51 Ill. App.3d at 829.) The court held that a passenger who voluntarily climbs into

the automobile of another should be entitled to recover for the injuries which are proximately caused
by the driver's negligence. � 2 The plaintiffs here seek to distinguish the Daley case from the case
now before us because in that case the plaintiff had ridden as a passenger, while in the case at bar
the plaintiffs were passengers by invitation of the owner of the vehicle. We agree with the plaintiffs

that riding as a passenger by invitation of the owner of the vehicle is not the same as riding as a
passenger on a public highway. However, after a close examination of the facts in the Daley case,

we find that the owner of the vehicle was one who maintained control over the vehicle.
Consequently, the owner was a possessor of the vehicle, and the plaintiffs were passengers by

invitation of the owner. � 3, 4 There is another distinction that we believe is important in the present
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